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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable J. B, Allred
County Auditor
Baylor County
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Dear?‘i‘air‘; xas

Opinion No. 0£1891
1 Can the commisgioneri! court

Soa for poatage apnd frtra
1 such expensss” repre-
Aeeumulation over a

pinion of this department
hes been received,

es follous}

! Qourt of Bayler County
ounty Auditer, to get &
to payment of expenses

ty. oxerk over a period running

nine Years for oxtre help and
understanding that this offi-
ppossd to cover any extra help

s, as well as the expense

‘hg time I have been county

:=ylnr Gaunty, whioh is only part

cy 8ince the ocounty is not large enough

ife rull time, the county has paid this

rioer exw-officit 1n an amount for oounty and
diltr ot oclerk averaging around$l,400.00 per year,
and 4t seems that these expenses should bave
been taken cars of by the officer from these
payments, Also, in view of the faot that the
officer is axpeet.od t0 make an expenss states
ment monthly to the ecourt, whioch he has done and
in which he has not oleimed these expenses, it
is my bellef that he 1s not entitled to claim
them at this late date,

"7 would like to have your opinion on this
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Hon, J. B,

Allred, pape 2

matter for the full period or any part of the

nine

year period.,"
Artiole 3899, Vernon's Annotated Civil Statutes,

reads in part as follows:

"{a} At the close of each month of his

tenure 3 office each officer named herein

vwho 1

8 compenseted on a fes basis shall make

ag part of the report now required by law,
an itemized and sworn statement of all the
agtual and necessary expenses inourred by
him 3in the conduct of his nrfiaei such as sta=-

tionery, stamps, telephons, pren

cials
bonds

glary, theft, robbe

ums on offi

* bonds, including the cost of surety

for his Deputies, premium on rire, bur-
insuranee proteating

pudblio funds, traveling expenses and other

Necessary expenses, - the Commiseionerst Court
of the county of the Sheriff's residence may,
upon the written and sworn applicstion of the
Sheriff stating the necessity therefor, pur-

chase

oquipment for a bureasu of oriminal iden--

tifiocation such as ocameras, finger print cerds,

inks,

chemiocals, migroscopes, radioc and lsbora-

tory equipment, filing cards, filing csbinets,
tear gas and other equipment in keeping with the
system In use by the Department of Public wafe«

ty of

this State of the United States Depariment

of Justice end/or Bureau of Criminel Jdentifica=

tion,

If such sxpenses be incurred in oconneotion

with any particular case, sush statement shall
name such ease, Such expense account shgll be
subjeot t0 the eudit of the County Auditor, 4if

a
P

otherwise by the fSommiszioners' Courty and

appears that any item of such expense was

not incurred by such officer or such itom was

not a

necessary expense of office, such itenm

shall ve by such audlier or court rejected, in
which sase the eollections of such itdm may be

ad jud

foated in any court of competent Jjuriedioction.

The amount of salaries paid to Assistants and De-
puties shall also be 6l-arly shown by suoh offi-

goer,
each;

giving the name, position and amount psid
and in no event ghall any offioer show
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any greater amount than actually psid any such
Asgistant or Deputy. The amount of suoh ex-
penses, together with the amount of sslaries
paid to Assistants, Deputies and Clerks shall
be paid out of the fess earned by such officer.
The Commissioners? gourt of the oounty of the
Sheriff's residence may, upon the written and
sworn applioetion of the Sheriff stating the
necesnity therefor, allow one or more automo=-
biles to be used by the Sheriff in the dis~
oharge of his offiolal duties, which, if pur-
chased by the County, shall be dbought in the
manner presoribed by law for the purchase of
supplies and pald for out of the General Fund
of the oounty and they shall be and remain the
property of the county. The expense of mainte-
nancs, depreciation and operation of such suto=-
rnobiles as may be allowed, whether purchased by
the county or owned by the Sheriff or his De-
puties personally, shall be paid for by the
Sheriff and the amount thereof shall be reporied
by the sheriff, on the report above mentioned,
in the smme manner as herein provided for other
axpenses,®

The Cormissioners' court 1z a orsature of the
State Constitutlon, and in the exercise of its functions,
the court's power, asuthority end duties are striotly lim-
ited to those expressly or impliedly conferred upon it b
the Constitution and the laws of this state, Aots outside
of these definite bounds are null and void, (Mills County
ve, lampasas County, 40 S, W, 4033 Commimssioners?! Court of
Madison County vs, %allls, 15 8, W, (24) 6383 Satsfield v.
Sheppard, 39 S, W. (ad)'lillg Von Tosenberg ve, lLovett,
173 8, W, 508§ Miller vs, Brown, 216 S. W. 452) Texas Juris,
Vol,. 11, pp. 63"4"5)‘

Consequently, from the proposition and authorities
cited above, before the commissioners court in the situa-
tion now confronting ue can legally pay the county clerk
money repreasnting expenses of that office over a nine year
period, there must be some expressed or implied authority
found in the Constitution or the laws of this State confer-
ring that right or jJustifying that action,

The eounty officlals of Bayler County are compen=
sated on a fee basis, Article 3899, supra, regerding the
expenses of county officisls, with few exceptions, hes been
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‘4n the same form during the nine year period we now have
under consideration, This statute has slways allowed the
expensos enumerated therein for county officlals compensated
on a fee basls, inourred dby them in the conduct of their
offices, However, these expenses were never paid by the
ocounty, but the amount of such expenses, together with the
amount of selaries paild to assistants, deputies and olerks
were to be peid out of the feecs earned by such officer,
Under the old statute (3899, 3897) such expenses end sala-
ries were to be paid out of the excess fees sarned by such
officer, Now, under the present statute, such expsnses and
salaries are to be pald out of the fees earned by such offi-
cer, BSaid officer can legally deduoct the salaries of his
agsistants and deputies and the authorized expenses under
Artiele 3899, supre, in arriving at his maximum sompensation.

The gounty hae paid the county clerk ex-offiocio
compensation in the approximate sum of $1400,00 per yeer dur=
ing the above mentioned nine year period. The ecommiscioners?
eourt is debarred from allowing oompensation for ex officio
services to oounty offioclals when the compensation and ex-
cesa fees which they are allowed to retain shall reach the
maximum provided by law, 43 above stated, county officials
who are compensated on a fee basis must pay their expenses
out of fees earned by their respective offices, and the com~
missionerat court is without asuthority to allow payment of
the same by the ocounty. :

- You are respeotrullg advised that it is the opinion
of this department that the above mentioned expenses of the
county ¢lerk should have been paid by him from fees of office
and the county has no suthority to pay suoh expenses,

Trustiﬁg that the foregoing fully answers your
inquiry, we remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

{8igned)
By &n Ardel) Williams
Apsistant
AVIdH
Approved April 20, 1940.
Grover Sellers, Firet Assistant
Attorney Ceneral

Approvedi Opinion Committee by BWB ~ Chairman



